MONTANA AND WYOMING POWDER RIVER
INTERIM WATER QUALITY CRITERIA
MEMORANDUM OF COOPERATION

WHEREAS, the State of Montana and the State of Wyoming recognize a responsbility
and an opportunity to cooperate work collaboratively to protect water quality in the Powder
River Baan and to fadlitate the development of Coa Bed Methane (CBM) activities in the

respective states, and

WHEREAS, the State of Montana and the State of Wyoming will pursue a process that
would establish respective responghilities for managing and contralling sdinity, SAR and other
pollutants of concern; and

WHEREAS, the States of Montana and Wyoming have met in severa mesetings to work
out the technical details of this cooperative gpproach; and

WHEREAS, the State of Montana and State of Wyoming redize that an interim effort is
necessary until more stream flow and water qudity data can be collected and andyzed to
determine the asamilaive capacity of waters in the Powder River drainage, and urtil the effects
of CBM development are better known, and Montana completes the development and adoption
of water qudity standards, an EIS and a Totd Maximum Daily Load (TMDL) plan for the basin;
and

WHEREAS, the State of Wyoming recognizes Montanad's downstream interests and has
committed to gpply certain limits on the devdopment of CBM ativities, during the term of this
cooperative effort; and

WHEREAS, the State of Montana has recognized Wyoming's desire to continue to
cautioudy grant NPDES permits during thisinterim period; and

WHEREAS, the State of Wyoming has will work with and support Montana's efforts to
devdop long-term water qudity standards and an equitable dlocation of the asamilative

capacity if one exigs.
NOW THEREFORE, the parties enter into this Memorandum of Cooperation (MOC).

[ Parties.

The parties to this MOC are the sgnatories as set forth on Page 4. The director of the Wyoming
Depatment of Ervironmental Quality is entering into this MOC to further the purposes of the
Wyoming Environmental Quadity Act W.S. 35-11-109(a)(ii). The director of the Montana
Depatment of Environmentd Qudity is entering into the MOC to further the purposes of the
Montana Water Qudity Act , Title 75, Chapter 5, Montana Code Annotated.



. Purpose of MOC

The purpose of this MOC is to document the parties commitments and their intent to protect and
maintain water quality conditions within Montana during an interim period while new CBM
discharges in Wyoming are cautioudy dlowed. At the concluson of this interim period, the
parties shdl negotiate a find MOC that will include recognition of protective water qudlity
standards and alocation of any assmilative capacity.

[11.  Interim Threshold Criteriafor Salinity and Sodium
1 Powder River

The two states will use the highet sampled morthly vaues of dectrica conductivity (EC) from
1990 through 1999 for the Powder River a the Moorhead gauging sation as interim upper
threshold criteria Montana shdl monitor the Moorhead data and report to Wyoming the
average monthly EC and its comparability to the appropriate monthly vaue. If in any given
month the average EC exceeds the threshold criteria, as liged herein, Wyoming will use its
ongoing monitoring of sodium levels to determine the potentid source and cause of the
exceedance. The results of this investigation will be reported to Montana in a timey manner. I
the exceedance is found to be dtributable to CBM discharges, Wyoming will initiate appropriate
seps through its regulatory mechanisms to return sdinity levelsinto conformity with this MOC.

The Upper Threshold Sdinity Monthly Vaues (EC in mmhoslcm) for the Powder River at the
Moorhead, Montana gauging station, based on the data from the 1990’ s are:

January 2200
February 2300
March 2300
April 1700
May 2100
June 2200
July 2800
August 2400
September 2600
October 1900
November 2000
December 1800

The two states recognize that sodium levels and the Sodium Adsorption Ratio (SAR) may have
an effect on water uses. However, at this time no clear threshold can be developed due to a lack
of datas The Sae of Wyoming will, through its monitoring program, track sodium
concentrations in the Powder River above the state line, evaluate the source of changes through
various modeling techniques and report the results of these evaluations to Montana



2. Little Powder River

The states will use dtatistical step tests and 90" percentile, 90% confidence limits (90/90) for EC,
SAR, and Totad Disolved Solids (TDS) derived from monthly flow weighted hisoric data as
threshold criteria to indicate whether a change has occurred. Montana shall monitor the data
from the Litle Powder above Dry Creek, near Weston, and report the flow-weighted results to
Wyoming. The step tests and 90/90 criteria will be based on a continuous and cumulative
evduation of avaladle data from 1985 forward. Pre-1985 data will not be used because baseline
conditions delinested by the older data sets differ from post-1984 conditions. If a step test shows
a dgnificant difference or the 90/90 confidence limit is exceeded, Wyoming will conduct an
evauation as to the possible source of the trend or exceedance and report the results to Montana
in a timdy manner. If the difference or exceedance is found to be attributable to CBM
discharges, Wyoming will initiate appropriate steps through its regulatory mechanisms to return
inity levesinto conformity with this MOC.

V. Other Pallutants of Concern

Montana accepts Wyoming's antidegradation policy as protective of Montana's water quality
standards. However, should Wyoming consder an gpplication to degrade, Montana will be
included as a paticipant in the walver review process so that the states may equitably dlocate

any assmilative capacity.
V. Monitoring Program

Wyoming and Montana are committed to the devdopment of a monitoring program to
implement this MOC and to the development of afina MOC.

VI.  Standard Frequency of Data Review and Evaluation

The parties will meet peiodicdly and review the results of their respective monitoring
programs, to promptly report evauations and results, and review the overal success of the

program.
VII. Tem of MOC

It is the intent of the parties that this interim MOC is for a period of 18 months from its
effective date. During the fal of 2002 the parties anticipate re-negotiating a find MOC that will
address mesting downstream standards for the Powder and Little Powder Riversand TMDLSs.

VIII. Public Participation

Opportunity for public participation was provided during the technica sessions that led up to this
MOC. The parties are committed to keeping the public informed about the implementation and
success of this MOC. All technicd information and evauations resulting from this MOC will be
available to the public.



I X. Dispute Resolution

The paties agree that disputes that arise as a result of this MOC shal be resolved through
communication and cooperative problem solving involving the parties

X. Amendment

This MOC may be amended or modified at any time upon the consent of dl parties.

XI. Vacating MOC

Any party may withdraw from this MOC by providing written notice to the other parties.
XI11. Effective Date

ThisMOC is effective upon the last date of signature by a party, as listed below.

1 MONTANA DEPARTMENT OF ENVIRONMENTAL QUALITY

(September 5, 2001)
Jan Sensibaugh, Director Date

2. WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY

(September 7, 2001)
Dennis Hemmer, Director Date
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